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Abstract-- Article 19(1)(a) of the Constitution of India
embodies the constitutional philosophy of freedom of speech
and expression as a foundational pillar of democratic
governance. Rooted in liberal democratic theory and the
constitutional vision of the framers, this provision reflects a
conscious commitment to individual autonomy, participatory
democracy, and the free exchange of ideas. The philosophical
underpinnings of Article 19(1)(a) draw from multiple
intellectual traditions natural rights theory, the marketplace of
ideas, and the concept of informed self-governance while
simultaneously adapting these ideals to India’s pluralistic and
socio-political realities. Unlike absolutist free speech models,
the Indian constitutional framework recognizes that liberty
operates within a social order, permitting reasonable
restrictions under Article 19(2) to balance individual freedoms
with collective interests such as public order, sovereignty,
morality, and national security. The jurisprudence evolved by
Indian courts has consistently interpreted Article 19(1)(a) as a
living provision, expanding its scope to include press freedom,
the right to receive information, and expressive conduct, while
emphasizing its instrumental role in fostering accountability,
dissent, and constitutional morality. Thus, the constitutional
philosophy of Article 19(1)(a) represents a calibrated synthesis
of liberty and restraint, reflecting India’s commitment to
democratic values, social harmony, and constitutional
supremacy.

Keywords-- Freedom of Speech and Expression, Article
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Scope of the Study

The scope of the present study is confined to an in-depth
examination of the constitutional philosophy underlying
Article 19(1)(a) of the Constitution of India, with particular
emphasis on freedom of speech and expression as a core
democratic value. The study analyses the historical origins,
philosophical foundations, and constitutional intent behind
the incorporation of Article 19(1)(a), situating it within
broader liberal and democratic theories. It further examines
the judicial interpretation of this provision by Indian
constitutional courts, tracing the evolution of jurisprudence
through landmark judgments. The study also evaluates the
nature and limits of “reasonable restrictions” under Article
19(2), assessing how the balance between individual liberty
and collective interests has been maintained.

India
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While comparative references may be made to other
constitutional democracies for conceptual -clarity, the
primary focus remains on the Indian constitutional
framework. The study is doctrinal and analytical in nature
and does not extend to empirical or sociological fieldwork.

Objectives of the Study

e To examine the philosophical and constitutional
foundations of freedom of speech and expression under
Article 19(1)(a) of the Constitution of India.

e To analyse the intent of the Constituent Assembly in
framing Article 19(1)(a) and its relationship with
democratic governance.

e To critically evaluate the scope and content of Article
19(1)(a) as developed through judicial interpretation.

e To study the concept of reasonable restrictions under
Article 19(2) and their constitutional justification.

e To assess the role of Article 19(1)(a) in promoting
constitutional morality, dissent, and accountability in a
democratic society.

e To identify emerging challenges to freedom of speech
and expression within the existing constitutional
framework.

Research Questions

e What is the constitutional philosophy underlying
Article 19(1)(a) of the Constitution of India?

e How do philosophical theories of free speech influence
the interpretation of Article 19(1)(a)?

e How has the Indian judiciary interpreted and expanded
the scope of freedom of speech and expression?

e What are the constitutional limits imposed on this
freedom under Article 19(2), and how are they
justified?

e How does Article 19(1)(a) contribute to democratic
governance and constitutional morality in India?

e Whether the existing constitutional framework
adequately balances individual freedom of expression
with societal interests?

Methodology

The study adopts a doctrinal and analytical research
methodology. Primary sources include constitutional
provisions, Constituent Assembly Debates, and landmark
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judgments of the Supreme Court and High Courts of India
relating to Article 19(1)(a). Secondary sources comprise
books, journal articles, commentaries, reports of law
commissions, and scholarly writings on constitutional law
and free speech theory. A critical analytical approach is
employed to examine judicial reasoning and constitutional
interpretation. Limited comparative analysis with selected
foreign constitutional frameworks is undertaken where
necessary to enrich theoretical understanding, without
detracting from the Indian constitutional context.

1. INTRODUCTION

Freedom of speech and expression occupies a central
position in the constitutional framework of India,
functioning as a cornerstone of democratic governance and
individual liberty. Enshrined under Article 19(1)(a) of the
Constitution, this freedom enables citizens to articulate
opinions, exchange ideas, critique authority, and participate
meaningfully in public discourse.! The framers of the
Constitution consciously recognized that democracy cannot
survive without an informed and expressive citizenry, and
therefore accorded constitutional protection to speech and
expression as a fundamental right. This provision reflects a
normative commitment to liberty, pluralism, and open
dialogue, essential for the functioning of a constitutional
democracy.?

The constitutional philosophy of Article 19(1)(a) is
deeply rooted in liberal democratic thought, drawing
inspiration from natural rights theory, the marketplace of
ideas, and the principle of self-governance. At the same time,
the Indian constitutional model departs from absolutist
notions of free speech by acknowledging the complex social
realities of a diverse and populous nation. Consequently, the
Constitution envisages freedom not as an unregulated
license, but as a right exercised within the contours of social
responsibility. This philosophical balance is reflected in the
scheme of Article 19, where guaranteed freedoms coexist
with carefully defined limitations in the interest of the
collective good.

1 V.N. Shukla, Constitution of India 215-220 (13th ed.
EBC 2023

2 Granville Austin, The Indian Constitution: Cornerstone of
a Nation 48—52 (Oxford Univ. Press 1966)

3 Modern Dental College & Research Centre v. State of
Madhya Pradesh, (2016) 7 SCC 353

4 M.P. Jain, Indian Constitutional Law (8th ed., LexisNexis
2022)

5 Chintaman Rao v. State of Madhya Pradesh, AIR 1951

SC 118
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Judicial interpretation has played a decisive role in
shaping the content and contours of Article 19(1)(a). Over
the course of successive decades, the Supreme Court of India
has expanded the scope of this provision to include freedom
of the press, the right to receive information, and various
forms of symbolic and expressive conduct. Through
constitutional adjudication, the courts have consistently
emphasized that free expression is indispensable for
accountability, dissent, and the protection of minority
viewpoints. At the same time, judicial scrutiny of restrictions
under Article 19(2) has reinforced the principle that any
limitation on speech must be reasonable, proportionate, and
constitutionally justified.?

In contemporary times, the significance of Article
19(1)(a) has intensified with the emergence of digital media,
instant communication, and new forms of public
engagement. These developments have posed fresh
challenges to traditional understandings of free speech,
particularly in relation to misinformation, national security,
and public order.® Against this backdrop, a philosophical and
constitutional examination of Article 19(1)(a) assumes
renewed importance.” Understanding its foundational
values, evolving interpretation, and normative limits is
essential to preserving the delicate balance between
individual liberty and societal interests within India’s
constitutional democracy.®

The Indian Constitution adopts a nuanced approach to
individual liberty by recognizing that fundamental freedoms
must operate within the broader framework of social order
and collective welfare. While Part III guarantees essential
civil liberties, including freedom of speech and expression
under Article 19(1)(a), these rights are not conceived as
absolute or unfettered.® The constitutional philosophy
underlying this approach reflects the belief that liberty
attains meaningful existence only when harmonized with the
interests of society, public order, and the rights of others.
This balance is integral to sustaining a democratic system
characterized by diversity, pluralism, and social
coexistence. '?

¢ Anuradha Bhasin v. Union of India, (2020) 3 SCC 637

7 Upendra Baxi, The Indian Supreme Court and Politics
31-35 (Eastern Book Co. 1980)

8 ML.P. Jain, Indian Constitutional Law (8th ed., LexisNexis
2022)

9 State of Madras v. V.G. Row, AIR 1952 SC 196 (holding
that restrictions on fundamental freedoms must be justified
and proportionate)

10 The Indian Constitution: Cornerstone of a Nation 49-52
(Oxford Univ. Press 1966)
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Article 19(2) exemplifies the constitutional mechanism
through which this balance is achieved, permitting the State
to impose reasonable restrictions on free expression in the
interests of sovereignty, security of the State, public order,
decency, morality, and other legitimate concerns.!! The use
of the term “reasonable” signifies that restrictions must be
proportionate, non-arbitrary, and grounded in constitutional
justification.'? This framework ensures that while individual
liberty is protected against excessive State interference,
societal interests are not rendered vulnerable to abuse of
freedoms that may threaten democratic stability or social
harmony.

Judicial interpretation has played a pivotal role in
maintaining this equilibrium. Indian courts have consistently
emphasized that freedom of expression is the rule and
restriction the exception, thereby subjecting State action to
strict constitutional scrutiny. Through landmark decisions,
the judiciary has developed doctrines of proportionality and
reasonableness to prevent overbroad or vague restrictions on
liberty'3. At the same time, courts have acknowledged the
necessity of regulating speech that incites violence, disrupts
public order, or undermines constitutional values, thereby
reinforcing the legitimacy of carefully tailored limitations.

In a rapidly evolving socio-political and digital
environment, the challenge of balancing individual liberty
with societal interests has become increasingly complex.
The proliferation of digital platforms has amplified both the
emancipatory potential of free speech and the risks
associated with misinformation, hate speech, and
manipulation. Within this context, India’s constitutional
democracy must continuously recalibrate the balance
between freedom and restraint, ensuring that individual
liberties are preserved without compromising collective
interests.'* This dynamic balancing process remains central
to the constitutional promise of justice, liberty, equality, and
fraternity.

1V.N. Shukla, Constitution of India 215-220 (13th ed.,
EBC 2023)

12 Superintendent, Central Prison v. Ram Manohar Lohia,
AIR 1960 SC 633

13 M.P. Jain, Indian Constitutional Law 1120—1128 (8th ed.,
LexisNexis 2022)

14 Anuradha Bhasin v. Union of India, (2020) 3 SCC 637
(recognizing the internet as a vital medium of free speech
and highlighting proportionality in restrictions

15 Secretary, Ministry of Information & Broadcasting v.
Cricket Ass’n of Bengal, (1995) 2 SCC 161

16 AIR 1950 SC 124

II. FREEDOM OF SPEECH AND EXPRESSION

Freedom of speech and expression, guaranteed under
Article 19(1)(a) of the Constitution of India, is one of the
most vital fundamental rights and forms the bedrock of a
democratic polity. It enables individuals to express opinions,
disseminate information, critique governmental actions, and
participate meaningfully in public discourse.!* The Supreme
Court has consistently held that this freedom is essential not
only for individual self-fulfilment but also for the proper
functioning of democracy. In Romesh Thappar v. State of
Madras'®, the Court emphasized that freedom of speech lies
at the foundation of all democratic organizations and is
indispensable for the free exchange of ideas.

The scope of Article 19(1)(a) has been expansively
interpreted by Indian courts to include various dimensions of
expression. It encompasses not only spoken or written words
but also symbolic speech, artistic expression, and the
freedom of the press!”. In Brij Bhushan v. State of Delhi'® ,
the Supreme Court struck down pre-censorship of
newspapers, affirming that press freedom is an integral
component of free speech. Though not expressly mentioned
in the Constitution, freedom of the press has been read into
Article 19(1)(a) as a necessary instrument for public
education and accountability."”

Another significant development in Indian jurisprudence
is the recognition of the right to receive information as part
of freedom of expression.?’ In State of Uttar Pradesh v. Raj
Narain?!, the Supreme Court held that citizens have a right
to know about the acts of their government, as transparency
is essential for democratic governance. This principle later
contributed to the enactment of the Right to Information Act,
2005, further strengthening the democratic ethos underlying
Article 19(1)(a)?.

17 M.P. Jain, Indian Constitutional Law 1118-1123 (8th ed.,
LexisNexis 2022)

18 AIR 1950 SC 129

19 Sohini Mahapatra — Media Law in India: Freedom,
Evolution and Contemporary Issues (LexisNexis, 2023)

20 Ministry of Information & Broadcasting v. Cricket Ass’n
of Bengal, (1995) 2 SCC 161

21(1975) 4 SCC 428

22 People’s Union for Civil Liberties v. Union of India,
(2003) 4 SCC 399 (reaffirming that the right to information
flows from freedom of expression); Right to Information
Act, No. 22 of 2005, Statement of Objects and Reasons
(India)
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However, the Constitution does not treat freedom of
speech and expression as an absolute right. Article 19(2)
permits the State to impose reasonable restrictions in the
interests of sovereignty and integrity of India, security of the
State, public order, decency, morality, and other specified
grounds?. In Superintendent, Central Prison v. Ram
Manohar Lohia (1960), the Supreme Court clarified that
restrictions must have a proximate and reasonable
connection with public order, thereby preventing excessive
or arbitrary curtailment of free expression.

The judiciary has also played a crucial role in balancing
free speech with the administration of justice and fair trial
rights. In Sahara India Real Estate Corp. Ltd. v. SEBI?*, the
Supreme Court acknowledged the tension between media
freedom and the right to a fair trial, holding that courts may
impose temporary postponement orders on publication to
prevent prejudice. This decision reflects the constitutional
approach of harmonizing competing rights rather than
privileging one at the cost of another.

In recent years, the contours of Article 19(1)(a) have been
tested in the digital and online sphere. In Shreya Singhal v.
Union of India?®, the Supreme Court struck down Section
66A of the Information Technology Act, 2000, on the
ground of vagueness and over breadth. The Court reaffirmed
that restrictions on speech must be narrowly tailored and
cannot be justified merely on subjective or speculative
grounds, especially in the context of online expression.

In essence, Article 19(1)(a) articulates a dynamic
constitutional framework that harmonises individual
expressive freedom with legitimate societal interests. Indian
jurisprudence has consistently treated free expression as the
rule and restriction as the exception, subjecting State action
to rigorous constitutional scrutiny®®. Through its evolving
interpretation, the judiciary has ensured that this freedom
continues to serve as a safeguard against authoritarianism

while adapting to changing social, political, and
technological realities within India’s constitutional
democracy.

Through its evolving interpretation of Article 19(1)(a),
the Indian judiciary has consistently positioned freedom of
speech and expression as a vital safeguard against
authoritarianism.

3 Jyoti Rattan, Media Law 55-61 (2d ed., Bharat Law
House 2023

24(2012) 10 SCC 603

25(2015) 5 SCC 1

%6 Rodney D. Ryder — Media Law (IBP Books, 2019) —
Comparative and Indian media law perspectives, including
content regulation and media accountability
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From the early years of constitutional adjudication, courts
have emphasized that democratic governance is
incompatible with excessive State control over ideas and
information?’. By striking down laws that impose prior
restraints, vague prohibitions, or disproportionate penalties
on expression, the judiciary has reinforced the principle that
dissent and criticism of authority are not threats to
democracy but essential components of it?3. This interpretive
approach has helped preserve the constitutional commitment
to liberty even during periods of political uncertainty and
executive overreach.

At the same time, judicial interpretation has remained
sensitive to India’s complex social and political realities.
The courts have acknowledged that unrestricted expression,
in certain contexts, may undermine public order, social
harmony, or the rights of others. Consequently, the judiciary
has developed standards such as reasonableness, proximity,
and proportionality to assess the validity of restrictions under
Article 19(2).%? These doctrinal tools ensure that limitations
on speech are narrowly tailored and constitutionally
justified, preventing the misuse of regulatory power while
allowing the State to address genuine societal concerns.

The adaptability of judicial interpretation is particularly
evident in the Court’s response to changing political and
communicative landscapes. As new forms of expression
emerged ranging from mass media to digital platforms the
judiciary expanded the scope of Article 19(1)(a) to include
press freedom, the right to receive information, and online
speech. By invalidating vague and overbroad restrictions on
digital expression, the courts have reaffirmed that
constitutional protections must evolve in tandem with
technological progress, ensuring that fundamental rights
remain effective in contemporary contexts.

Taken together, the judiciary’s evolving jurisprudence
affirms constitutional democracy as a living institution,
responsive to changing social realities. By harmonizing
individual liberty with collective interests, and by
responding dynamically to social, political, and
technological change, the courts have ensured that freedom
of speech and expression continues to function as a check on
authoritarian tendencies.

27 Sakal Papers (P) Ltd. v. Union of India, AIR 1962 SC
305

28 Sebastian Paul — Law, Ethics and the Media — Focuses
on legal and ethical issues in Indian media, including
constitutional freedoms and regulatory challenges

29 M.P. Jain, Indian Constitutional Law 1120—1130 (8th ed.,
LexisNexis 2022)
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This jurisprudential evolution underscores the role of the
judiciary as the guardian of constitutional values and the
protector of democratic discourse in India.

This jurisprudential evolution underscores the role of the
judiciary as the guardian of constitutional values and the
protector of democratic discourse in India. From the earliest
years of constitutional adjudication, the Supreme Court has
asserted its responsibility to shield fundamental rights from
legislative and executive excesses. In Romesh Thappar v.
State of Madras®, the Court invalidated restrictions on the
circulation of a political journal, affirming that freedom of
speech and expression lies at the heart of democratic
governance. This decision established a constitutional
culture in which judicial vigilance became essential to
preserving open debate and political accountability.

The judiciary’s guardianship role is further reflected in its
firm stance against prior restraints and arbitrary censorship.
In Brij Bhushan v. State of Delhi?!, the Supreme Court struck
down pre-censorship orders imposed on newspapers,
emphasizing that such controls are inherently incompatible
with democratic freedoms. By protecting press autonomy,
the Court reinforced the idea that an independent media
serves as a critical intermediary between the State and the
citizenry, enabling informed public discourse and scrutiny of
power.

Judicial protection of democratic discourse has also
evolved through the recognition of the public’s right to
information. In State of Uttar Pradesh v. Raj Narain (1975),
the Court held that citizens are entitled to know the acts of
their government, as transparency is a prerequisite for
meaningful participation in democracy. This jurisprudential
development not only strengthened freedom of expression
but also laid the normative foundation for institutional
transparency, later reflected in the Right to Information Act,
2005.

In addressing the limits of free expression, the judiciary
has balanced liberty with constitutional order through
principled reasoning. In Superintendent, Central Prison v.
Ram Manohar Lohia (1960), the Supreme Court clarified
that restrictions on speech must have a proximate connection
with public order, thereby preventing speculative or remote
justifications for curtailing expression. Similarly, in S.
Rangarajan v. P. Jagjivan Ram (1989), the Court held that
freedom of expression cannot be suppressed merely due to
anticipated threats or hostile audience reactions, reaffirming
the State’s duty to protect speech rather than silence it.

30 AIR 1950 SC 124
3T AIR 1950 SC 129
32 AIR 1950 SC 124
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In contemporary constitutional practice, the judiciary has
extended its protective role to the digital sphere. In Shreya
Singhal v. Union of India (2015), the Supreme Court struck
down Section 66A of the Information Technology Act, 2000,
on the grounds of vagueness and chilling effect, thereby
safeguarding online democratic discourse. This decision
illustrates the judiciary’s adaptive role in ensuring that
constitutional values remain resilient in the face of
technological change. Collectively, these decisions
demonstrate how judicial interpretation functions as a
bulwark against authoritarian tendencies and as a continuous
safeguard for democratic dialogue in India.

the scope of freedom of speech and expression under
Article 19(1)(a) of the Constitution. From the inception of
constitutional adjudication, the Supreme Court has treated
this freedom as a cornerstone of democratic governance,
emphasizing that it enables political participation,
accountability, and the exchange of ideas. In Romesh
Thappar v. State of Madras®, the Court underscored that
freedom of speech and expression lies at the foundation of
all democratic organizations, thereby setting the tone for a
rights-protective interpretative approach aligned with
constitutional values.

Judicial interpretation has extended the ambit of Article
19(1)(a) beyond mere verbal or written expression to include
freedom of the press. Although the Constitution does not
explicitly mention press freedom, the courts have
consistently held it to be implicit in Article 19(1)(a). In Brij
Bhushan v. State of Delhi** and Express Newspapers v.
Union of India** , the Supreme Court invalidated measures
that imposed prior restraint or indirect restrictions on
newspapers, reaffirming that an independent press is
essential for informed public discourse and democratic
accountability.

The judiciary has further expanded the scope of free
speech by recognizing the right to receive information as an
integral component of Article 19(1)(a). In State of Uttar
Pradesh v. Raj Narain®® (1975), the Supreme Court held that
citizens have a right to know the acts of their government, as
transparency is fundamental to democratic participation.
This interpretation aligns freedom of expression with
constitutional principles of openness and accountability,
reinforcing the idea that informed citizens are indispensable
to constitutional democracy.

BAIR 1950 SC 129
3 (1985) 1 SCC 641
35 (1975) 4 SCC 428
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III. DEMOCRATIC GOVERNANCE, MARKETPLACE OF
IDEAS, REASONABLE RESTRICTIONS.

Democratic Governance under the Constitution of India is
premised on the active participation of an informed and
expressive citizenry. Article 19(1)(a) guarantees freedom of
speech and expression as a fundamental right, recognizing
that democracy thrives on open debate, dissent, and the free
exchange of ideas.3® The framers of the Constitution viewed
free expression as essential to political accountability and
representative governance, enabling citizens to scrutinize
public institutions and influence decision-making processes
within a constitutional framework.

The concept of the “marketplace of ideas,” though not
explicitly articulated in the Constitution, has been implicitly
recognized by Indian constitutional jurisprudence. This
theory rests on the belief that truth and social progress
emerge from the competition of ideas in an open public
sphere rather than through State-imposed orthodoxy?’.
Indian courts have embraced this principle by protecting
diverse, unpopular, and even dissenting viewpoints,
emphasizing that democratic governance depends on the
unrestricted circulation of ideas unless they fall within
constitutionally permissible limits.

The judiciary has consistently held that the suppression of
ideas on the basis of disagreement or discomfort is
incompatible with constitutional democracy. In Romesh
Thappar v. State of Madras ( AIR 1950 SC 124), the
Supreme Court emphasized that freedom of speech lies at the
foundation of all democratic organizations. This decision
reflects the marketplace philosophy by rejecting State efforts
to control the flow of political ideas and reaffirming the
citizen’s right to engage in democratic discourse without
undue interference.

At the same time, the Indian Constitution does not adopt
an absolutist model of free speech. Article 19(2) permits the
State to impose reasonable restrictions on the exercise of free
expression in the interests of sovereignty and integrity of
India, security of the State, public order, decency, morality,
and other specified grounds®®. This constitutional design
reflects an understanding that democratic governance must
balance individual liberty with social stability and collective
interests, particularly in a diverse and pluralistic society.

36 M_.P. Jain, Indian Constitutional Law 1115-1120 (8th ed.,
LexisNexis 2022) (discussing Article 19(1)(a) as a
cornerstone of participatory democracy).

37 Secretary, Ministry of Information & Broadcasting v.
Cricket Ass’n of Bengal, (1995) 2 SCC 161
(acknowledging the press as a vehicle for competing ideas
in the public sphere)

The judiciary has played a crucial role in defining the
contours of “reasonable restrictions” to prevent misuse of
regulatory power. In Superintendent, Central Prison v. Ram
Manohar Lohia,®® the Supreme Court clarified that
restrictions on speech must have a proximate and direct
connection with the threatened harm. This interpretation
ensures that limitations are not based on speculative or
remote dangers, thereby preserving the core of free
expression while addressing genuine societal concerns.

Another significant aspect of the Indian approach is the
protection of dissent and minority viewpoints within the
marketplace of ideas. In S. Rangarajan v. P. Jagjivan Ram
(1989), the Supreme Court held that freedom of expression
cannot be suppressed merely because it may offend or
disturb certain sections of society. The Court emphasized
that the State has a duty to protect free speech rather than
silence it, reinforcing democratic tolerance and pluralism.

The balance between democratic governance and
reasonable restrictions has become more complex in the
context of mass media and digital communication. The
proliferation of digital platforms has expanded the
marketplace of ideas, enabling unprecedented levels of
participation and expression. At the same time, it has raised
concerns relating to misinformation, hate speech, and threats
to public order. Indian constitutional jurisprudence has
responded by insisting that any regulatory intervention must
conform strictly to the grounds enumerated in Article 19(2)
and satisfy standards of reasonableness and proportionality.

Ultimately, the Indian constitutional framework reflects a
calibrated synthesis of democratic governance, the
marketplace of ideas, and reasonable restrictions. Article
19(1)(a), read with Article 19(2), embodies a principled
balance between liberty and restraint, ensuring that free
expression remains robust, inclusive, and responsible.
Through judicial interpretation, the Constitution has evolved
into a living instrument that safeguards democratic discourse
while accommodating the legitimate interests of society,
thereby reinforcing India’s commitment to constitutional
democracy.

38 Sohini Mahapatra, Media Law in India: Freedom,
Evolution and Contemporary Issues 78—85 (LexisNexis
2023)

3 AIR 1960 SC 633 (introducing the “proximity” doctrine,
holding that restrictions on free speech must have a close
and direct nexus to public order).



~ 2

1JRDET

International Journal of Recent Development in Engineering and Technology
Website: www.ijrdet.com (ISSN 2347-6435 (Online) Volume 15, Issue 06, June 2026)

IV. CONSTITUTIONAL MORALITY, INDIVIDUAL
LIBERTY, PUBLIC ORDER

Constitutional morality is a foundational principle of the
Indian constitutional framework, guiding the interpretation
and application of constitutional provisions beyond mere
textual compliance. It embodies fidelity to the values
enshrined in the Constitution, including justice, liberty,
equality, and fraternity. The Supreme Court has emphasized
that constitutional morality requires all organs of the State to
act in accordance with constitutional ideals rather than
majoritarian impulses or transient public opinion. This
concept plays a crucial role in preserving democratic
governance and protecting individual liberties within a
diverse and pluralistic society.

Individual liberty occupies a central position in the
constitutional scheme, particularly under Part III of the
Constitution. Fundamental rights such as freedom of speech
and expression, personal liberty, and equality before law
reflect the Constitution’s commitment to individual
autonomy and dignity. Articles 19 and 21 together form the
core of constitutional protection for individual liberty,
ensuring that personal freedoms are not subordinated to
arbitrary State action. The judiciary has consistently held
that liberty is not a privilege granted by the State but an
inherent right safeguarded by constitutional mandate.

At the same time, the Constitution recognizes that
individual liberty must coexist with the need to maintain
public order and social stability. Public order is a legitimate
constitutional concern, explicitly mentioned as a ground for
reasonable restrictions under Article 19(2). The inclusion of
public order reflects the framers’ awareness of India’s
complex social realities, where unregulated exercise of
freedoms may, in certain circumstances, threaten peace,
security, and communal harmony. Thus, the Constitution
seeks to harmonize liberty with the collective interests of
society.

The judiciary has played a pivotal role in balancing
constitutional morality with public order considerations. In
Superintendent, Central Prison v. Ram Manohar Lohia*’, the
Supreme Court clarified that restrictions on fundamental
freedoms must have a proximate and reasonable nexus with
public order.

40 AIR 1960 SC 633 (establishing that restrictions on free
speech must have a proximate connection to public order and
cannot be imposed arbitrarily).

41(1989) 2 SCC 574 (holding that freedom of speech and
expression includes the right to criticize public authorities and
that restrictions must be narrowly tailored to protect public
order, decency, and morality).

This interpretation prevents the misuse of public order as
a vague or expansive justification for curtailing individual
liberty, thereby reinforcing constitutional morality as a
restraint on State power.

Constitutional morality also demands the protection of
dissent and minority viewpoints, even when such expression
challenges dominant social norms or governmental
authority. In S. Rangarajan v. P. Jagjivan Ram*!, the
Supreme Court held that freedom of expression cannot be
suppressed merely because it may disturb public tranquility
or offend certain sections of society. The Court emphasized
that the State has a duty to maintain public order by
protecting lawful expression rather than silencing it,
reflecting a morally grounded constitutional approach.

The relationship between individual liberty and public
order has gained renewed significance in the context of
modern governance and digital communication. The rapid
dissemination of information has amplified both the
emancipatory potential of free expression and the risks
associated  with  misinformation and incitement.
Constitutional morality requires that regulatory responses to
such challenges remain firmly anchored in constitutional
values, ensuring that restrictions are proportionate, narrowly
tailored, and consistent with the grounds enumerated in
Article 19(2).

In Shreya Singhal v. Union of India*?, the Supreme Court
reaffirmed the primacy of constitutional morality by striking
down vague and overbroad restrictions on online speech.
The Court held that laws which create a chilling effect on
individual liberty undermine democratic discourse and
violate constitutional principles. This decision illustrates the
judiciary’s role in ensuring that public order concerns do not
eclipse fundamental freedoms.

Ultimately, the Indian constitutional framework reflects a
principled balance between constitutional morality,
individual liberty, and public order. Through judicial
interpretation, the Constitution has evolved into a living
instrument that protects fundamental rights while
accommodating legitimate societal interests.*> This balance
ensures that public order is maintained not at the expense of
liberty, but through adherence to constitutional values that
uphold democracy, dignity, and the rule of law.

42(2015) 5 SCC 1 (striking down Section 66A of the
Information Technology Act, 2000 as unconstitutional for
being vague and overbroad, and reaffirming that restrictions
on online expression must satisfy the reasonableness test under
Article 19(2))

$M.P. Jain, Indian Constitutional Law 1125-1132 (8th ed.,
LexisNexis 2022) (discussing the evolution of constitutional
interpretation to harmonize individual rights and collective
interests).
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V. INDIAN CONSTITUTIONAL JURISPRUDENCE

Indian constitutional jurisprudence represents the
evolving body of principles, doctrines, and interpretations
developed by constitutional courts to give meaningful effect
to the Constitution of India. Rooted in the transformative
vision of the Constitution*, this jurisprudence seeks not
merely to interpret constitutional text but to actualize its
foundational values of justice, liberty, equality, and
fraternity. The Supreme Court of India, as the guardian of
the Constitution under Article 32, has played a central role
in shaping this jurisprudence through judicial review and
constitutional interpretation.

A defining feature of Indian constitutional jurisprudence
is the expansive interpretation of fundamental rights under
Part III of the Constitution. The judiciary has consistently
adopted a purposive and dynamic approach, ensuring that
constitutional guarantees remain effective in changing social
and political contexts. Articles 14, 19, and 21 have been
interpreted as an interrelated trinity protecting individual
dignity and liberty against arbitrary State action.** This
approach reflects the Court’s commitment to substantive
rather than formal equality and justice.

Judicial review forms the backbone of constitutional
jurisprudence in India. Articles 32 and 226 empower the
Supreme Court and High Courts respectively to enforce
fundamental rights and invalidate unconstitutional laws or
executive actions®. Through landmark judgments, the
judiciary has asserted that constitutional supremacy prevails
over parliamentary sovereignty, thereby ensuring that all
State action conforms to constitutional limitations. This
power has been instrumental in preserving the rule of law
and preventing authoritarian excesses.

The doctrine of basic structure constitutes one of the most
significant  contributions of Indian constitutional
jurisprudence.

44 Granville Austin, The Indian Constitution: Cornerstone
of a Nation 109—115 (Oxford Univ. Press 1966) (describing
the Constitution as a transformative instrument shaping
constitutional jurisprudence)

4 M.P. Jain, Indian Constitutional Law 1050—1062 (8th ed.,
LexisNexis 2022) (analysing the interrelationship of
Articles 14, 19, and 21 and their dynamic interpretation by
Indian courts).

46 M.P. Jain, Indian Constitutional Law 320-330 (8th ed.,
LexisNexis 2022) (analysing the powers of the Supreme
Court and High Courts under Articles 32 and 226).

In Kesavananda Bharati v. State of Kerala,*’ the Supreme
Court held that Parliament’s power to amend the
Constitution under Article 368 is not unlimited and cannot
alter its basic structure. This doctrine safeguards essential
constitutional features such as democracy, secularism,
federalism, and judicial independence, ensuring the
continuity of constitutional identity despite political change.

Indian constitutional jurisprudence has also been
characterized by the expansion of personal liberty under
Article 21. Initially interpreted narrowly, Article 21 has been
transformed into a repository of substantive rights through
judicial interpretation. In Maneka Gandhi v. Union of
India,®® the Supreme Court held that the procedure
established by law must be just, fair, and reasonable, thereby
integrating principles of natural justice into constitutional
law and strengthening individual liberty.

Another important dimension is the judiciary’s
engagement with constitutional morality as a guiding
interpretive principle. Constitutional morality requires
adherence to constitutional values rather than social or
majoritarian morality. This principle has informed judicial
reasoning in cases involving individual autonomy, equality,
and dignity, reinforcing the Constitution’s role as a counter-
majoritarian document designed to protect minority rights
and democratic freedoms.

The evolution of federal jurisprudence also reflects the
adaptive nature of Indian constitutional interpretation. The
judiciary has balanced the distribution of powers between
the Union and the States while preserving national unity*.
Through interpretations of legislative lists and federal
principles, courts have ensured cooperative federalism,
enabling  effective  governance  while  respecting
constitutional boundaries.

Indian constitutional jurisprudence has further evolved to
address contemporary challenges posed by technological
advancement, globalization, and changing social norms.

47(1973) 4 SCC 225 (establishing the basic structure
doctrine and affirming the power of judicial review to
protect the Constitution and fundamental rights).

8 (1978) 1 SCC 248 (holding that the right to personal
liberty under Article 21 must be read broadly and in
conjunction with Articles 14 and 19, establishing a
purposive and expansive interpretation of fundamental
rights

49 State of Bombay v. RM.D. Chamarbaugwala, AIR 1957
SC 699 (upholding the balance of legislative powers
between Union and States while protecting fundamental
rights)
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Courts have extended constitutional protections to new
domains such as digital rights, privacy, and environmental
justice, demonstrating the Constitution’s capacity to respond
to modern realities.”*® This evolution underscores the
judiciary’s role in maintaining the relevance of
constitutional principles in a rapidly changing world.

Broadly speaking, Indian constitutional jurisprudence
reveals a dynamic and principled engagement with the
Constitution as a living document. Through purposive
interpretation, judicial review, and doctrinal innovation, the
judiciary has ensured that constitutional governance remains
responsive, rights-oriented, and value-driven’!. This
jurisprudential development continues to reinforce the
Constitution’s role as the supreme law guiding India’s
democratic and constitutional order.

VI.

The constitutional philosophy of Article 19(1)(a) reflects
the foundational commitment of the Indian Constitution to
democratic governance, individual autonomy, and
participatory citizenship. Through the constitutional
guarantee of freedom of speech and expression as a
fundamental right, the Constitution recognizes that open
dialogue, dissent, and the free flow of information are
indispensable to the functioning of a constitutional
democracy. This provision embodies the belief that political
liberty and informed public discourse are essential for
safeguarding democratic institutions and ensuring
governmental accountability.

Article 19(1)(a) is philosophically grounded in liberal
democratic thought, particularly the ideals of self-
expression, the marketplace of ideas, and the right of citizens
to participate in governance. At the same time, the Indian
constitutional model adapts these ideals to the country’s
unique social, cultural, and political context. Unlike
absolutist free speech doctrines, the Constitution envisages
freedom as a socially embedded right, to be exercised with
due regard to the rights of others and the interests of society
at large.

The scheme of Article 19, read in conjunction with Article
19(2), demonstrates a carefully calibrated balance between
liberty and restraint. The inclusion of reasonable restrictions
underscores the constitutional understanding that freedom
cannot exist in isolation from social order, public morality,
and national integrity.

CONCLUSION

S0 K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1
(recognizing the right to privacy as intrinsic to Articles 14,
19, and 21 and addressing digital and informational rights)
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This balance reflects a mature constitutional philosophy
that seeks to protect individual freedoms while preserving
the stability and cohesion of a diverse democratic society.

Judicial interpretation has been instrumental in giving
substance to the constitutional philosophy of Article
19(1)(a). Through expansive and purposive interpretation,
the judiciary has broadened the scope of this freedom to
include press liberty, the right to receive information, and
various forms of expressive conduct. Simultaneously, courts
have subjected restrictions on speech to rigorous standards
of reasonableness and proportionality, ensuring that State
power is exercised within constitutional limits.

In the contemporary context, the philosophical
significance of Article 19(1)(a) has deepened with the
transformation of communication through digital media and
technology. These developments have amplified the
democratic potential of free expression while also posing
complex challenges related to misinformation, hate speech,
and public order. The constitutional philosophy underlying
Article 19(1)(a) demands adaptive interpretation, ensuring
that fundamental freedoms remain robust without
undermining constitutional values or societal interests.

In conclusion, Article 19(1)(a) represents a dynamic
synthesis of liberty, responsibility, and constitutional
morality. Its philosophical foundations continue to guide the
evolution of Indian constitutional jurisprudence, reinforcing
the role of free expression as a safeguard against
authoritarianism and as a vital instrument of democratic
engagement. Through the integration of individual liberty
with collective welfare, the constitutional philosophy of
Article 19(1)(a) remains central to the preservation and
advancement of India’s constitutional democracy.
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